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(2) Contracts for the operation of systems and 
equipment. No contract for the design or de-
velopment of a system of whom he feels ap-
propriate, of all proposed contracts providing 
for the operation of systems of records shall 
be made prior to execution of the contracts 
to determine whether operation of the sys-
tem of records is for the purpose of accom-
plishing a Department function. If a deter-
mination is made that the operation of the 
system is to accomplish a Department func-
tion, the contracting officer shall be respon-
sible for including in the contract appro-
priate provisions to apply the provisions of 
the Act and regulation to the system, includ-
ing prohibitions against improper release by 
the contractor, his employees, agents, or 
subcontractors. 

(3) Other service contracts. Contracting offi-
cers entering into general service contracts 
shall be responsible for determining the ap-
propriateness of including provisions in the 
contract to prevent potential misuse (inad-
vertent or otherwise) by employees, agents, 
or subcontractors of the contractor. 

(f) Rules Governing Responsible Department 
Officials. In addition to the requirements for 
Systems Employees, responsible Department 
officials shall: 

(1) Respond to all requests for notification 
of or access, disclosure, or amendment of 
records in a timely fashion in accordance 
with the Act and regulation; 

(2) Make any amendment of records accu-
rately and in a timely fashion; 

(3) Inform all persons whom the accounting 
records show have received copies of the 
record prior to the amendments of the cor-
rection; and 

(4) Associate any statement of disagree-
ment with the disputed record, and 

(a) Transmit a copy of the statement to all 
persons whom the accounting records show 
have received a copy of the disputed record, 
and 

(b) Transmit that statement with any fu-
ture disclosure. 

APPENDIX B TO PART 5b—ROUTINE USES 
APPLICABLE TO MORE THAN ONE 
SYSTEM OF RECORDS MAINTAINED BY 
ED 

(1) In the event that a system of records 
maintained by this agency to carry out its 
functions indicates a violation or potential 
violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by 
general statute or particular program stat-
ute, or by regulation, rule or order issued 
pursuant thereto, the relevant records in the 
system of records may be referred, as a rou-
tine use, to the appropriate agency, whether 
federal, or foreign, charged with the respon-
sibility of investigating or prosecuting such 
violation or charged with enforcing or imple-

menting the statute, or rule, regulation or 
order issued pursuant thereto. 

(2) Referrals may be made of assignments 
of research investigators and project mon-
itors to specific research projects to the 
Smithsonian Institution to contribute to the 
Smithsonian Science Information Exchange, 
Inc. 

(3) In the event the Department deems it 
desirable or necessary, in determining 
whether particular records are required to be 
disclosed under the Freedom of Information 
Act, disclosure may be made to the Depart-
ment of Justice for the purpose of obtaining 
its advice. 

(4) A record from this system of records 
may be disclosed as a ‘‘routine use’’ to a fed-
eral, state or local agency maintaining civil, 
criminal or other relevant enforcement 
records or other pertinent records, such as 
current licenses, if necessary to obtain a 
record relevant to an agency decision con-
cerning the hiring or retention of an em-
ployee, the issuance of a security clearance, 
the letting of a contract, or the issuance of 
a license, grant or other benefit. 

A record from this system of records may be 
disclosed to a federal agency, in response to 
its request, in connection with the hiring or 
retention of an employee, the issuance of a 
security clearance, the reporting of an inves-
tigation of an employee, the letting of a con-
tract, or the issuance of a license, grant, or 
other benefit by the requesting agency, to 
the extent that the record is relevant and 
necessary to the requesting agency’s deci-
sion on the matter. 

(5) In the event that a system of records 
maintained by this agency to carry out its 
function indicates a violation or potential 
violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by 
general statute or particular program stat-
ute, or by regulation, rule or order issued 
pursuant thereto, the relevant records in the 
system of records may be referred, as a rou-
tine use, to the appropriate agency, whether 
state or local charged with the responsibility 
of investigating or prosecuting such viola-
tion or charged with enforcing or imple-
menting the statute, or rule, regulation or 
order issued pursuant thereto. 

(6) Where federal agencies having the 
power to subpoena other federal agencies’ 
records, such as the Internal Revenue Serv-
ice or the Civil Rights Commission, issue a 
subpoena to the Department for records in 
this system of records, the Department will 
make such records available. 

(7) Where a contract between a component 
of the Department and a labor organization 
recognized under E.O. 11491 provides that the 
agency will disclose personal records rel-
evant to the organization’s mission, records 
in this system of records may be disclosed to 
such organization. 
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(8) Where the appropriate official of the 
Department, pursuant to the Department’s 
Freedom of Information Regulation deter-
mines that it is in the public interest to dis-
close a record which is otherwise exempt 
from mandatory disclosure, disclosure may 
be made from this system of records. 

(9) The Department contemplates that it 
will contract with a private firm for the pur-
pose of collating, analyzing, aggregating or 
otherwise refining records in this system. 
Relevant records will be disclosed to such a 
contractor. The contractor shall be required 
to maintain Privacy Act safeguards with re-
spect to such records. 

(10) To individuals and organizations, 
deemed qualified by the Secretary to carry 
out specific research solely for the purpose of 
carrying out such research. 

(11) Disclosures in the course of employee 
discipline or competence determination pro-
ceedings. 

[45 FR 30808, May 9, 1980; 45 FR 37426, June 3, 
1980] 

PART 6—INVENTIONS AND PATENTS 
(GENERAL) 

Sec. 
6.0 General policy. 
6.1 Publication or patenting of inventions. 
6.3 Licensing of Government-owned patents. 
6.4 Central records; confidentiality. 

AUTHORITY: 5 U.S.C. 301. 

SOURCE: 45 FR 30814, May 9, 1980, unless 
otherwise noted. 

§ 6.0 General policy. 

Inventions developed through the re-
sources and activities of the Depart-
ment are a potential resource of great 
value to the public. It is the policy of 
the Department: 

(a) To safeguard the public interest 
in inventions developed by Department 
employees, contractors and grantees 
with the aid of public funds and facili-
ties; 

(b) To encourage and recognize indi-
vidual and cooperative achievement in 
research and investigations; and 

(c) To establish a procedure, con-
sistent with pertinent statutes, Execu-
tive orders and general Government 
regulations, for the determination of 
rights and obligations relating to the 
patenting of inventions. 

§ 6.1 Publication or patenting of inven-
tions. 

It is the general policy of the Depart-
ment that the results of Department 
research should be made widely, 
promptly and freely available to other 
research workers and to the public. 
This availability can generally be ade-
quately preserved by the dedication of 
a Government-owned invention to the 
public. Determinations to file a domes-
tic patent application on inventions in 
which the Department has an interest 
will be made where the circumstances 
indicate that this is desirable in the 
public interest, and if it is practicable 
to do so. Department determinations 
not to apply for a domestic patent on 
employee inventions are subject to re-
view and approval by the Commis-
sioner of Patents. Except where 
deemed necessary for protecting the 
patent claim, the fact that a patent ap-
plication has been or may be filed will 
not require any departure from normal 
policy regarding the dissemination of 
the results of Department research. 

§ 6.3 Licensing of Government-owned 
patents. 

(a) Licenses to practice inventions 
covered by patents and pending patent 
applications owned by the U.S. Govern-
ment as represented by this Depart-
ment will generally be royalty free, 
revocable and nonexclusive. They will 
normally be issued to all applicants 
and will generally contain no limita-
tions or standards relating to the qual-
ity or testing of the products to be 
manufactured, sold, or distributed 
thereunder. 

(b) Where it appears however that the 
public interest will be served under the 
circumstances of the particular case by 
licenses which impose conditions, such 
as those relating to quality or testing 
of products, requirement of payment of 
royalties to the Government, etc., or 
by the issuance of limited exclusive li-
censes by the Secretary after notice 
and opportunity for hearing thereon, 
such licenses may be issued. 

§ 6.4 Central records; confidentiality. 
Central files and records shall be 

maintained of all inventions, patents, 
and licenses in which the Department 
has an interest, together with a record 
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